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•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 11 October 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)G3 The drawing(s) filed on 03 August 2004 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
aM All b)D Some * c)D None of: 

1 .[3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Response to Amendment 



1 . In response to the office action from 9/26/2005, the applicant has submitted a request for 
continued examination, filed 10/1 1/2005, amending claims 1 and 1 1 and arguing to traverse the 
art rejection based on the amended limitations (Amendment, pages 10-11). The applicant's 
arguments have been fully considered but are moot with respect to the new grounds of rejection 
in view of Pearson (U.S. Patent: 5,400,434). 



2. Claims 9 and 19 are objected to because of the following informalities: 

In line 3, "the different octaves" should be changed to —different octaves— in order to 

provide proper antecedent basis. 

Appropriate correction is required. 



Claim Objections 



Claim Rejections - 35 USC §103 



3. 



The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. * Claims 1-2, 4-9, 11-12, and 14-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morishima (EP 0795845) in view of Lindgren (WO 99/65221), and further in 
view of Pearson (U.S. Patent: 5,400,434), 

With respect to Claims 1 and 11, Morishima discloses: 

Sound generating device for a mobile terminal of a wireless telecommunication system, 

with: 

Memory means (5) for storing waveforms, each waveform corresponding to a sound and 
each waveform comprising a predetermined number of samples (musical note data stored in a 
memory, Col 4, Lines 27-47), 

Selecting means (3) for selecting a sound and a pitch for said sound to be generated (user 
ability to compose a melody, Col 1, Lines 33-36, utilizing the scale map of Fig. 3, containing 
note and tone or pitch data; Col 4, Line 27- Col 5, Line 34), 

Calculating means (6) for calculating, on the basis of a preset calculation rule, a sound 
table from the samples of the waveform of a selected sound (preliminary formulation of a scale 
map containing combined tone and note information, Col. 4, 27-39, and Fig. 3), 

Reading means (8) for reading out a part of the samples from said calculated sound table 
depending on said selected pitch for said sound (CPU for processing note and tone data for 
melody production based upon information read from the scale map, Col 7, Lines 45-53), and 

Output means (2) for outputting a sound on the basis of said part of samples read out 
from said reading means (generation of a musical note with tone or pitch data, Col 7, Lines 53- 
56, using a loudspeaker, Fig. 2, Element 11; Col 4, Lines 27-47), 
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Memory means for storing sounds in the form of waveforms, so that each waveform 
corresponds to a sound, wherein each sound has a typical frequency distribution and digitally 
sampling such a frequency distribution with a predetermined number of samples gives a 
waveform (Page 6, Line 17- Col 7, Line 25); 

Morishima and Lindgren are analogous art because they are from a similar field of 
endeavor in sound generation devices. Thus, it would have been obvious to a person of ordinary 
skill in the art, at the time of invention, to modify the teaching of Morishima with the means for 
generating musical notes by digitally sampling a frequency distribution with a predetermined 
number of samples to provide a means of efficiently creating a high quality initial ringtone 
without having to utilize a keyboard (Lindgren, Page 8, Lines 1-3). 

Although Morishima teaches a means for creating a musical tone sound table and 
Lindgren further teaches storing musical tones generated from a sampled audio waveform, 
Morishima in view of Lindgren does not teach a means for altering the pitch of the stored audio 
waveform samples, wherein the pitch is altered according to a number of read samples or 
calculating additional samples between adjacent samples of the waveform, however Pearson 
teaches a system for altering the pitch of a sound waveform that calculates additional samples 
between adjacent waveform samples through interpolation and reads out a varying number of 
samples based on a desired pitch (Col. 4 } Lines 1-15; Col 6 } Line 58- Col 7, Line 10). 

Morishima, Lindgren, and Pearson are analogous art because they are from a similar field 
of endeavor in sound generation devices. Thus, it would have been obvious to a person of 
ordinary skill in the art, at the time of invention, to modify the teachings of Morishima in view of 
Lindgren with the means for altering pitch as taught by Pearson in order to provide the capability 
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of quickly and reliably producing a high quality sound output through pitch alteration (Pearson, 
Col. 3, Lines 65-68). 

With respect to Claims 2 and 12, Lindgren further teaches waveform samples created 
from a single input period (Page 6, Line 17- Col 7, Line 25). 

With respect to Claims 4 and 14, Pearson teaches the means for calculating additional 
. samples within a sound table through the use of interpolation, as applied to Claims 1 and 1 1 . 

With respect to Claims 5 and 15, Pearson teaches that a difference in the number of 
additional interpolated points results in a difference in pitch (Col 6, Line 58- Col 7, Line 10). 

With respect to Claims 6 and 16, Pearson further teaches that a fewer number of samples 
results in a higher pitch (Col 7, Lines 7-10). 

With respect to Claims 7-8 and 17-18, Pearson discloses a waveform sampling rate 
based on a desired pitch (Col. 7, Lines 7-10). 

With respect to Claims 9 and 19, Pearson further teaches that a fewer number of samples 
results in a higher pitch (Col 7, Lines 7-10). 

5. Claims 3, 10, 13, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morishima (EP 0795845) in view of Lindgren (WO 99/65221), further in view of Pearson (U.S. 
Patent: 5,400,434), and yet further in view of official notice. 

With respect to Claim 3 and 13, Morishima in view of Lindgren, and further in view of 
Pearson, teaches the ring tone generation system utilizing a scale map containing pitch and note 
data, as applied to Claims 1 and 1 1. Morishima in view of Lindgren, and further in view of 
Pearson, does not specifically suggest that each note waveform consists of 51 samples, however, 
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it would have bee an obvious matter of design choice to utilize 5 1 samples for a note waveform, 
since the applicant has not disclosed that having a specific waveform sample amount of 5 1 
solves any stated problem or is for any particular purpose and it appears that the waveform could 
be sufficiently represented with an alternate number of samples. 

With respect to Claims 10 and 20, Morishima in view of Lindgren, and further in view 
of Pearson, teaches the ring tone generation system utilizing a scale map containing tone and 
note data and featuring reading means for reading out a sound signal, as applied to Claims 7 and 
17, Morishima in view of Lindgren, and further in view of Pearson, does not specifically suggest 
a read-out sampling rate of 8kHz, however, the examiner takes official notice that 8kHz is a 
sampling rate well known in the art, used in devices such as MP3 players, and thus it would have 
been obvious to utilize a read-out sampling rate of 8kHz to produce a ring tone sampled at a rate 
with readily available hardware. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Kawashima (U.S. Patent: 4,991,484)- teaches a tone-generating device that reads out 
waveform data at a specified tone pitch rate. 

Pawate et al (U.S. Patent: 5,641,927)- teaches a means for adjusting an output sampling 
rate in order to alter audio signal pitch. 
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Suzuki et al (U.S. Patent: 6, 150,598)- teaches a system that generates a tone waveform 
by reading out data at a rate corresponding to the desired pitch. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Wozniak whose telephone number is (571) 272-7632. 
The examiner can normally be reached on M-Th, 7:30-5:00, F, 7:30-4, Off Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571) 272-7582. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

James S. Wozniak <• 



11/17/2005 



PRIMARY EXAMINER 




